
Hernia Claims
Special provisions of the Georgia Workers' Compensation Act have been set forth with regard to the compensability of a hernia claim. Specifically, O.C.G.A. § 34-9-266 sets the parameters with regard to claims for hernia injuries. Hernias can be classified in five different types, specifically, inguinal (most common), femoral, epigastric, umbilical, or incisional. From a workers' compensation standpoint, most work-related hernias are classified as the inguinal type.

Unlike an ordinary work-related injury, the claimant has a greater burden to overcome in order to fora hernia injury to be deemed compensable. Pursuant to O.C.G.A. § 34-9-266, in addition to proving that the hernia not only resulted from injury by accident arising out of the course and scope of employment, the claimant must also satisfy five separate prongs:

1. That there was an injury resulting in a hernia;

2. The hernia appeared suddenly;

3. The hernia was accompanied by pain; 
4. The hernia immediately followed an accident;

5.
 
The hernia did not exist prior to the accident for which compensation is claimed.

Meeting the Five Prongs: Injury Resulting in a Hernia:

In order to establish an accidental injury resulting in a hernia, the claimant must only show that the hernia occurred in the usual and expected manner in the ordinary performance of his/her duties. It is not necessary to show that the injury was sustained in an extraordinary occurrence or in or about the performance of the work engaged in. Thus, the claimant has the same criteria in a hernia case to show an injury by accident as for any other occupational injury.

Hernia Appeared Suddenly:

Although fairly self explanatory, the appearance of the hernia must be sudden, however, this does not mean that the hernia must have instantaneously occurred. All that it basically requires is for the claimant to prove that the hernia did not develop gradually over a period of time.

Hernia Must Be Accompanied By Pain:

In addition, to be compensable, the hernia injury must also be accompanied by pain, which can also be shown by reaction-type behavior of dropping an object that the claimant was lifting/carrying as a reaction to the hernia pain.

Hernia Must Immediately Follow an Accident:

The Supreme Court has defined the word "immediate" in hernia claims as "that there must not have been a substantial interval between the accident and the manifestation of the rupture and the appearance of a hernia." Liberty Mut. Ins. Co. V. Blackshear, 197 Ga. 334, 338 (1944)

Hernia did not Pre-exist the Injury:

As hernias may at time occur without an accident or injury, the Georgia Workers' Compensation Act excludes congenital hernias. Although generally the claimant must show that the hernia was a direct result of the on-the-job accident, as specifically stated in O.C.G.A. § 34-9-266, which states that a claimant may not recover workers' compensation benefits for a hernia which pre-existed the date of accident, case law has made an exception wherein a claimant's employment aggravates a pre-existing hernia. In these circumstances, while the claimant could be entitled to to disability benefits for the aggravation of a pre-existing condition pursuant to O.C.G.A. § 34-9-1(4), law does not allow the claimant seek the benefit of medical expenses incurred in remedying the hernia.
Mandated Corrective Treatment:

Unlike other occupational injuries, specific medical treatment is statutory with regard to hernia repair. Pursuant to O.C.G.A. § 34-9-266, surgical repair of a hernia is mandated. Thus, hernias which are proven to be a result of an injury by accident arising out of and in the course of employment shall be treated in a surgical manner by a radical operation (O.C.G.A. § 34-9-266). In other words, surgical repair is mandatory as the only means to correct a compensable hernia.

Contrary to ordinary occupational injuries wherein income benefits may not be suspended should the claimant refuse recommended invasive procedures, in the case of hernia injuries, as surgery is mandated by law as the only means medically to repair a compensable hernia, should the claimant refuse to undergo the radical operation for the cure of the hernia, the claimant would not be entitled to income benefits during the period of time that the refusal continues. Of course, there is an exception in circumstances wherein the claimant has some chronic disease or physical condition making it is not safe  for the claimant to undergo said operation. In these circumstances, income benefits may not be suspended, despite the refusal of the surgery.

Income Benefits:

Once it has been established that the claimant sustained a compensable hernia, the claimant would be entitled to disability benefits for "time lost only" unless it is shown by special examination as provided in O.C.G.A. § 34-9-202 that the claimant has a permanent partial disability resulting specifically from the operation. Thus, this would mean that temporary total disability benefits would be paid only during the period of time that there was lost time. However, in the event that a special examination shows that the injured employee has a permanent partial disability resulting from the operation, the claimant would be compensated and paid in accordance with O.C.G.A. § 34-9-263.

It should be noted that permanent partial disability resulting from an operation could result in significant exposure. Of significance, with regard to permanent partial impairment issues, pursuant to the AMA Guidelines, should there be a palpable defect in the supporting structures of the abdominal wall that involves a persistent, irreducible or irreparable protrusion at a sight defect, an impairment rating can range from 20% to 30% to the whole person.








